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Parashas
Mishpatim

PARSHAPREVIEW

Below is an English adaptation of this weeks' Parsha Preview
which can be heard live every Wednesday at 2:15

(

)

Know Who You Are!

\

)

Harav Hagaon Shmuel Friedman shlita

Parashas Mishpatim, which is the first parashah after Mattan Torah,
deals with dinim and mishpatim in the realm of bein adam I'chaveiro. The
reason the first parashah after Mattan Torah discusses these matters is
to convey to us that even mitzvos bein adam I'chaveiro, mishpatim and
dinim are also from Sinai.

The parashah starts with a discussion of eved Ivri. A thief who cannot
afford to pay back what he stole is sold as an eved for six years. The
meforshim —Ramban, Rabbeinu Bachaye, the Ha'amek Davar, and others
— wonder why the parashah starts with this topic. Wouldn't it be better
to start with matters of chessed, like halva‘ah, prikah, or shomer chinam
that appear later in the parashah? This question is all the more in place
considering that the Maharal teaches that when the Torah first addresses
asubject, the first topic raised in that discussion is very fundamental and
special. What's special about this mitzvah of eved Ivri?

One interesting aspect of eved Ivriis that if he decides, after six years
of servitude, that he likes his situation and does not want to leave his
master —WJan RYXR XY 712 NR) 'NYR NR ITR DR *NAOR — then he gets

o%Y7 Y71IM.

Rashi cites R" Yochanan Ben Zakkai's explanation of this phenomenon:
PXIN 2 727 1NN RY PO N HY NYNWW NRT IR —an ear that heard at
Mattan Torah, “You shall not steal,” but stole anyway, should be pierced.

Another way a person can become an eved is if he sells himself to earn
parnassah, in which case his ear is pierced if he chooses to stay beyond the
initial six-year period because he heard Hashem say, at Har Sinai, that Klal
Yisrael are His servants, yet he went and sold himself to a human master.

Whatis puzzling, however, is that the eved Ivri's ear is pierced only when
he decides, after six years of servitude, to stay with his master. Shouldn't
his ear have been pierced right after he stole, or right when he decided
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to sell himself into slavery? Why do we wait until he says: »37% nx 'nanr
712 NR) 'YK nrand only then pierce his ear?

Anotherinteresting halachah pertaining to the eved Ivriis derived from
the words: 31915 210 »3, which the Gemara expounds to mean: Yaxna 70y
nnwna 71aY. You shouldn't eat good bread while he eats coarse bread; you
shouldn't drink good, old wine if he's drinking new wine; you shouldn't
sleep on a comfortable mattress while he sleeps on straw. The Gemara
goes on to observe that one who buys an eved Ivri is actually acquiring a
master for himself, because he is obligated to supply him with good food,
drink, and sleeping arrangements, as well as with any other comfort that
he himself has. In fact, Tosafos, in Kiddushin, cites from the Yerushalmi that
if the master has only one mattress, he's obligated to give it to the eved.

How do we understand this? Why is the master obligated to treat his
eved Ivri better than himself? Furthermore, asks the Maharam Shif, don't
we have a rule that onmp 7'n? Why should the one good bed go to the
eved and not to the master?

Finally, how do we understand the halachah that when the eved Ivri
leaves, the master is required to give him presents (haanakah)? Why does
this eved, who was once a lowly ganav, deserve such a display of honor?

A Stark Contrast

Thestory is told that R Yechezkel Abramsky was once asked by a judge
in England, “How can it be that your Torah promotes slavery? Slavery is
degrading, so how can the Torah obligate a person who stole to be sold
as a slave?”

R' Yechezkel responded by comparing the way a thief is treated in
modern society with the way the Torah treats a ganav. In our world, when
someone steals, heis locked up in jail. The thief is not obligated to return
the stolen goods or money, for how can he make restitution while sitting
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in prison? Furthermore, he said, in prison the thief learns worse behaviors,
living as he does with a bunch of other criminals.

In the meantime, what happens to the ganav's family? They don't have
what to eat because they have no one to support them, and his children
have no role model. Not that this thief was a great role model to begin
with, but now his family doesn’t even have a normative family setting, so
they themselves resort to lowlier behavior.

Once the thief is freed from jail, no one wants to hire him for a job,
since he has a criminal record. He's also not used to working; he's used to
being served and not having to do anything.

The Torah's way of treating a thief is vastly different, explained R’
Yechezkel. First of all, he is sold into servitude so that he can make
restitution for what he stole. Second, his family remains with him, so
they continue to have a father figure. Third, the eved lives in a normal
family setting, spending his days with upstanding people who conduct
themselves appropriately.

On top of that, the master is obligated to treat the eved with respect,
taking care of all his needs, to the extent that if there's only one of a certain
item, the eved gets it. The master thereby accords chashivus to his eved,
conveying to him that he is a ben melech: DY) 'n? DnR ©12. And a
ben melech doesn't steal.

When the eved leaves, he is showered with presents and money, so that
he can set himself up respectably in his next setting. In essence, the Torah
is providing a full rehabilitation program for the thief, so that by the time
heisreleased as a free man, he will not revert to his former criminal habits.

If, however, the ganav goes through the six years of his servitude and
did not internalize the idea of D2p>® "7 DPR D23, but instead wants
to remain with his master, that is the time to pierce his ear. At that point,
after he underwent this reeducation program, we pierce his ear for not
understanding that he is a ben melech.

Before his six-year stint, it wasn't possible to talk to him; you can't talk
toaganav, and lecturing him won't accomplish anything. But now that he
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has gone through this system of rehabilitation and learned how to live like
a regular person, while being honored by his master and absorbing the
message that he is a ben melech, he is expected to know better.

Hashem’s Concern for Every Jew

R'Yisroel Salanter used to say that there are two things a person must
know: Who is the Ribbono Shel Olam, and who are you?

In Parashas Yisro, we learned who the Ribbono Shel Olam is. And now,
in this opening section of Parashas Mishpatim, we learn what a Yid is:
WITR M 0217 maonn. This appreciation of what a Yid is introduces the
entire topic of bein adam I'chaveiro.

The Alter of Kelm explained that the reason the Torah places the subject
of eved Ivri first is to show us the concern we need to have for another Yid
—evenaganav. Just as a father would have rachmanus on his son even if he
was a ganav, and would try to help him as much as possible, the Ribbono
Shel Olam cares about this ganav and tries to bring him back onto the
correct path, out of His love for every Yid and recognition of who we are.

The Sefer Darkei Mussar sees asimilar lesson in the halachah in this week'’s
parashah that one who steals an ox is obligated to repay more than one
who steals a sheep, because stealing the sheep involves greater indignity
for the thief. That bushah of the ganav is reckoned into his punishment,
just as a father would take pity on his son even if he was a ganav and
would try his best to understand what the child is going through. A Yid is
not intrinsically bad; a Yid is inherently good. Even if he stooped to this
transgression, due to his particular circumstances, we still take note of
his embarrassment and deduct from his penalty accordingly.

From here we see the tremendous love that the Ribbono Shel Olam
has for every Jew. And if this is how much He loves even a ganav, then
how much more so does He love and have rachmanus for Yidden who are
DnHYWY DRY!

The Ribbono Shel Olam should see the tzaar of Klal Yisrael, and those
who are sick R”I should have a refuah sheleimah, and we should be zocheh
to yeshuah b'karov.
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